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PREFACE

This Report of the Comptroller and Auditor General of India for the
year ended 31 March 2018 has been prepared for submission to the
Governor of Odisha under Article 151 of the Constitution of India for
being laid before the Legislature of the State.

The Report contains significant findings of audit of Receipts and
Expenditure of major Revenue earning Departments under Revenue
Sector conducted under the Comptroller and Auditor General’s
(Duties, Powers and Conditions of Service) Act, 1971.

For the Revenue Receipt functions which are computerised, Audit
must necessarily be given access to transaction data, otherwise
Revenue Audit functions will be severely impacted.

The instances mentioned in this Report are those, which came to
notice in the course of test audit during the period 2017-18 as well as
those which came to notice in earlier years, but could not be reported
in the previous Audit Reports; instances relating to the period
subsequent to 2017-18 have also been included, wherever necessary.

The audit has been conducted in conformity with the Auditing
Standards issued by the Comptroller and Auditor General of India.







OVERVIEW J

| General

This Report contains 22 paragraphs including one detailed Compliance Audit on
Regulation of Mohua Flower Utilisation and Production of Out Still Liquor. Some of the
major findings are mentioned below:

The State’s performance in mobilisation of resources is assessed in terms of tax revenue
and non-tax revenue, not including the State’s share in central taxes and Grants-in-Aid
which is based on the recommendations of the Finance Commission.

The percentage of tax and non-tax revenue raised by State Government to the total revenue
of the State increased from 41.58 per cent in 2016-17 to 42.60 per cent in 2017-18.

(Paragraph 1.1)

During the year 2017-18, as many as 1,401 assessment files, returns, refund registers and
other relevant records involving tax effect of ¥ 2,004.18 crore relating to Commercial Tax
wing of Finance Department were not made available to audit for scrutiny.

The Government may ensure that departmental officers invariably produce records
to Audit and consider initiating disciplinary action against officers who fail to produce
records to Audit, including the records mentioned above.

(Paragraph 1.6.5)

Test check of records of tax and non-tax receipts revealed under assessment/ short levy/ loss
of revenue and other observations amounting to I 795.18 crore in 59,387 cases in the year
2017-18.

(Paragraph 1.9)
1l Value Added Tax, Entry Tax, Goods and Services Tax, etc.
Misclassification of goods resulted in short levy of tax and penalty worth ¥ 64.07 lakh.
(Paragraph 25.1 A & 2.5.1 B)

Improper scrutiny of return by Assessing Authorities for delayed payment of tax led to
non-levy of interest and penalty of ¥ 73.73 lakh.

(Paragraph 2.5.2)

No action was initiated for levy of penalty of ¥ 5.01 crore against the dealers who had not
submitted the Certified Annual Audited Accounts (CAAA).

(Paragraph 2.5.3)

The tax amount under the CST Act and OVAT Act were not correlated to work out the tax
and resulted in short levy of tax and penalty of ¥ 28.38 lakh.

(Paragraph 2.5.4)

Minor minerals were not assessed for Entry Tax which resulted in non-levy of tax and
penalty of ¥ 56.52 lakh.

(Paragraph 2.6.1)




The Department did not analyse case-wise reasons in respect of 41,159 dealers who did not
migrate to GST. Audit could not derive an assurance that all dealers due for registration
under GST were actually registered.

Audit recommends that the Department may analyse case-wise details in respect of
41,159 dealers who did not migrate to GST to ensure that no eligible tax payers are
left out of GST.

(Paragraph 2.7.8.3)

In eight Circles, 339 taxpayers filed transitional Input Tax Credit claims amounting to
< 42.24 crore. Out of this, 251 cases involving ¥ 39.71 crore were verified and 88 cases
(26 per cent) remained unverified in all the Circles.

Audit recommends that the Department may take effective steps for early disposal of
cases which are yet to be scrutinised.

(Paragraph 2.7.8.5)
i State Excise

Audit of “Regulation of Mohua Flower Utilisation and Production of Out Still
Liquor” revealed the following deficiencies:

e Although Serious Irregularity Reports were drawn for violations of various license
condition as committed by the licensees, the fine levied was arbitrary, was not
commensurate with the violations and failed to prevent repeated violations.

e Guidelines issued by Excise Commissioner, Odisha (2009) and Act and Rule provisions
on manufacture and sale of Out Still liquor were not adhered to by the licensees.

Audit recommends that the Department may consider strengthening the enforcement
and internal control mechanism. The Department may also consider amending rules
for imposition of specific penalty amount for each violation.

(Paragraph 3.4.5.1 & 3.4.5.2)

Maximum Retail Price (MRP) of OS liquor pouches sold was not fixed by the Department.
In the absence of MRP, the consumers were impacted and left to the vagaries of the OS
Liquor shops. Thus, the Department allowed OS liquor sector to remain unregulated.

Audit recommends that the Department may fix the MRP of OS liquor sold in pouches
for regulation of price.

(Paragraph 3.4.5.4)
Purchase of Mohua Flower was made below the minimum sale price notified by
Government. The primary producers of MF are the losers while the middlemen (traders)
make the benefits. This was due to lack of ensuring compliance with provision by the
Department.

Audit recommends that Department may take required steps to ensure payment of
minimum sale price to the vendors as notified by the Panchayati Raj & Drinking
Water Department.

(Paragraph 3.4.6.1)

Vi



Department had not fixed storage licence fees commensurate with the slabs for storage of
MF higher than 5,000 quintals. As a result, it lost the opportunity to earn additional excise
revenue in storage licence fee of MFs.

Audit recommends that the Department may conduct review of storage licence fee
commensurate with storage capacity of the licensees.

(Paragraph 3.4.6.2)
Other Audit observations:
Excise duty of ¥ 8.83 crore was not assessed and demanded from 38 licensees towards short
lifting of Minimum Guaranteed Quantity of IMFL and Beer during 2016-17.

(Paragraph 3.6.1 A)

Excise duty and fine of ¥ 1.40 crore was short levied on short lifting of Minimum
Guaranteed Quantity of IMFL and Beer.

(Paragraph 3.6.1 B)

Excise duty of ¥ 22.97 lakh was short levied towards short lifting of Country Spirit against
the Minimum Guaranteed Quantity fixed.
(Paragraph 3.6.2)

Extra hour operation charges of ¥ 21.54 lakh for carrying out 2,154 extra hour operations
beyond the scheduled hours during 2016-17 was not realised from one distillery licensee.

(Paragraph 3.6.3)
v Stamp Duty and Registration Fee

Stamp Duty and Registration Fee of ¥ 115.69 lakh was short realised on registration of
Agreement to Sale, Certificate of Sale and Conveyance deeds.

(Paragraph 4.5.1,4.5.2 & 4.5.3)
\Y/ Motor Vehicle Tax
Motor Vehicle tax and additional tax of I 26.74 crore and penalty of I 53.48 crore not
realised from registered owners of 27,413 Goods Carriages and Contract Carriages.

(Paragraph 5.5.1.1)

Motor Vehicle tax of ¥ 4.06 crore and penalty of ¥ 8.12 crore was not realised from
registered owners of 13,520 Tractor Trailer Combinations, Private Service Vehicles and
Educational Institution Buses.

(Paragraph 5.5.1.2)

The permit database of State Transport Authority was not interlinked with Regional
Transport Authorities which resulted in short realisation of tax.

(Paragraph 5.5.2)

Vii



Permits were issued to 49 stage carriages as ordinary service in intra state routes although
the average distance between the stoppages was more than 25 kilometres. This resulted in
short realisation of motor vehicles tax and additional tax worth ¥ 17.37 lakh during
2015-18.

(Paragraph 5.5.3-A)

Delay in making provision of tax structures for Air-Conditioned Stage Carriages resulted
in loss of potential revenue of ¥ 99.73 lakh during November 2015 to October 2017 in
respect of 190 Air Conditioned Stage Carriages.

(Paragraph 5.5.4)
VI Mining Receipts
Non-inclusion of sizing charges in the Run-of-Mine price of coal during assessing of
royalty resulted in short levy of X 112.26 crore.

(Paragraph 6.5.1)

Dead Rent of ¥ 155.95 lakh and Surface Rent of ¥ 16.67 lakh though not paid by the lessees
of 65 and 14 mines respectively for different periods between January 2014 to January
2017, was not demanded by Deputy Director of Mines.

(Paragraph 6.5.2)

The salary component amounting to ¥ 51.26 lakh in respect of the Government staff posted
in private weighbridges was not realised by the Deputy Director of Mines and deposited in
Government account.

(Paragraph 6.5.3)

viii
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CHAPTER I
GENERAL

1.1
The revenue receipts of the State for the year 2017-18 comprised of:

Trend of Revenue Receipts

e Tax and non-tax revenue raised by Government of Odisha;
e State’s share of net proceeds of divisible Union taxes;
e Duties assigned to the State; and

e Grants-in-Aid received from Government of India.

The details of revenue receipts for 2017-18 along with the corresponding figures for the
preceding four years have been depicted in Table 1.1.

Table 1.1
Trend of Revenue Receipts
®incrore)
SI. No. Particulars | 2013-14 | 2014-15 | 2015-16 | 2016-17 | 2017-18
Revenue raised by State Government
1 Tax revenue 16,891.59 19,828.29 | 22,526.96 | 22,852.39 27,913.80
Non-tax revenue 8,378.60 8,070.87 8,711.24 8,043.10 8,367.99
Total 25,270.19 27,899.16 | 31,238.20 | 30,895.49 36,281.79
Receipts from Government of India
State's net proceeds of
’ divisible Union taxes | 15,247.24 16,181.22 | 23,573.78 | 28,321.50 31,272.06
and duties?
Grants-in-Aid 8,429.42 12,917.50 | 14,129.46 15,082.40 17,619.94
Total 23,676.66 29,098.72 | 37,703.24 | 43,403.90 48,892.00
Total revenue receipts
3 of the State | 48,946.85 56,997.88 | 68,941.44 | 74,299.39 85,173.79
Government (1 and 2)
4 Percentage of 1 to 3 51.63 48.95 45.31 41.58 42.60

Source: Finance Accounts for the year 2017-18 of Government of Odisha

The State’s performance in mobilisation of resources is assessed in terms of tax revenue
and non-tax revenue, not including the State’s share in central taxes and Grants-in-Aid
which is based on the recommendations of the Finance Commission.

As can be seen from above, the percentage of revenue raised by State Government to the
total revenue of the State increased from 41.58 per cent in 2016-17 to 42.60 per cent in
2017-18. The remaining 57.40 per cent was from Government of India.

! Statement No 14-Detailed accounts of revenue by minor heads in the Finance Accounts of the Government of Odisha for the year
2017-18. Figures under the minor head 901-Share of net proceeds assigned to the States under the major heads 0005-Central Goods
and Services Tax, 0008-Integrated Goods and Services Tax, 0020-Corporation Tax; 0021-Taxes on Income other than Corporation
Tax; 0028-Other Taxes on Income and Expenditure; 0032-Taxes on Wealth; 0037-Customs; 0038-Union Excise Duties;
0044-Service Tax and 0045-Other Taxes and Duties on Commaodities and Services booked in the Finance Accounts under A-Tax
Revenue have been excluded from the revenue raised by the State and exhibited as State’s share of divisible Union taxes
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1.1.1 Tax Revenue

The details of tax revenue raised during the period 2013-14 to 2017-18 are given in
Table 1.2.

Table 1.2
Details of Tax Revenue raised
® incrore)
Percentage
2017-18 of increase
Sl. (+) or

No. Head of Revenue 2013-14 | 2014-15 | 2015-16 | 2016-17 BE Actual A —
in 2017-18

over 2016-17

1 |State Goods and Services

Tax (SGST) -- -- -- --| 5,950.00| 6,609.27 -

2 |Odisha Value Added Tax
(OVAT) including Odisha
Sales Tax (OST) and
Central Sales Tax (CST)

10,728.55|11,816.73|13,096.99|13,402.35| 15,840.00| 11,521.65 (-) 14.03

8 |Taxes and Duties on 670.11| 1,722.60| 1,212.21| 1,637.14| 2,000.00| 1969.74|  (+)20.32

Electricity
Land Revenue 431.26| 645.64| 588.81| 460.00 500.00 542.27 (+) 17.88
Taxes on Vehicles 859.67| 910.31| 1,043.73| 1,216.08| 1,400.00| 1,534.95 (+) 26.22

Taxes on Goods and

1,613.46| 1,710.87| 1,662.99| 1,760.51| 1,166.00| 1,260.49 (-) 28.40
Passengers (Entry Tax)

State Excise 1,780.13| 2,035.24| 2,546.94| 2,786.02| 3,300.00| 3,220.99 (+) 15.61

Stamp Duty and

L 605.48| 800.23| 2,157.07| 1,363.72| 1,000.00| 1,036.68 (-)23.98
Registration Fee

9 |Other Taxes and Duties on

Commodities and Services 53.23 17.70 42.65 46.40 33.99 29.95 (-) 35.45

10 |Other Taxes on Income
and Expenditure
Professions, Trades,
Callings and Employments

149.70| 168.97| 17557 180.17 194.99 187.81 (+)4.24

Total 16,891.59|19,828.29|22,526.96 |22,852.39| 31,384.98| 27,913.80

Source: Finance Accounts for the year 2017-18 of Government of Odisha and Annual Financial
Statement 2018-19

Goods and Services Tax (GST) was implemented from 01 July 2017. Further details on
implementation of GST are at para 2.7.

Tax revenue accounted for was 32.77 per cent (¥ 27,913.80 crore) of the total revenue
(X 85,173.79 crore) of the State for the year 2017-18.

There has been increase of 22.15 per cent of tax revenue during the year 2017-18 over the
previous year. The revenue under the heads-State Excise, Land revenue and Taxes on
Vehicles had increased.

The reduction in tax revenue under OVAT and ET was due to implementation of GST.

Reasons for decrease of revenue in Stamp Duty and Registration Fee was not furnished by
the department.
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1.1.2 Non-tax Revenue
The details of non-tax revenue raised during the period 2013-14 to 2017-18 are indicated
in Table 1.3.
Table 1.3
Details of Non-tax Revenue raised
®incrore)
Percentage
2017-18 of increase
(+) or
Sl. No. Head of Revenue 2013-14 2014-15 | 2015-16 | 2016-17 BE Actual |decrease (-)
in 2017-18
over
2016-17
1 |Non-ferous Miningand | o 010 05| 531009 579896 492579| 6630.00] 6.13099| (+)24.47
Metallurgical Industries
2 |Interest Receipts 1,241.18|  330.67| 560.42| 42740  421.20 600.71| (+) 40.54
3 |Forestry and Wildlife 95.11 61.51| 152.99| 131.58 46.80 62.79| (-)52.28
4 |Imigation & Inland 45170  620.60| 707.11| 775.87| 74040|  689.21| () 1117
Water Transport
5 |Other Administrative 2444|  2075|  37.86| 4384 39.50 1482| () 66.20
Services
6  |Public Works 69.72 88.59 77.48 66.31 70.90 68.05 (+) 2.62
7 |Police Receipts 44.70 50.00 59.61 54.37 59.00 4506 (-)17.12
8  |Education 75.86 18.87 66.89 30.79 50.00 23.88| (-)22.44
9 [Medical and Public 28.71 33.15 52.70 50.83 51.99 57.79|  (+) 13.69
Health
10| Miscellaneous General 12650| 11884 10208| 38391 20727  23987| (3752
Services
11 |Power 4.70 2.18 2.25 8.05 2.57 3.39] (-)57.89
12 |Co-operation 3.34 2.56 2.50 3.16 3.62 6.09] (+)92.72
13 |Other Non-tax Receipts 693.84| 1,395.06| 1,000.40( 1,141.21] 567.91 42534 () 62.85
Total 8,378.60| 8,070.87| 8,711.24| 8,043.10| 8,891.16| 8,367.99

Source: Finance Accounts for the year 2017-18 of Government of Odisha and Annual Financial
Statement 2018-19

The non-tax revenue increased by 4.04 per cent during the year 2017-18 over the previous
year. The increase was mainly due to rise in mining receipts (24.47 per cent). This was due
to increase in collection of royalty on Iron and Chromite ore as compared to 2016-17.

1.2

Analysis of Arrears of Revenue

The arrears of revenue was I 12,412.64 crore as on 31 March 2018 from some principal
heads of revenue like OVAT, Entry Tax (ET) and Mining receipts. Out of this,
3 4,575.34 crore was outstanding for more than five years as detailed in Table 1.4.
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Table 1.4
Arrears of Revenue
®incrore)
Sl. Head of Total Amount Replies of Department
No. Revenue amount outstanding for
outstanding more than five
ason 31 years as on 31
March 2018 March 2018
A-Tax Revenue
0040- Taxes on Sales, Trade, etc.
1 OVAT 7,277.06 2.420.83 Department stated reasons of arrears as under:
(including « Amount covered by show cause notices and 1,642.43
OST and CST) penalty
o Amount stayed by
» Departmental Authorities 1,820.09
» Supreme Court/ High Court 3,192.57
o Demands covered by tax recovery proceedings 615.30
o Amount likely to be written off 6.67
0042-Taxes on Goods and Passengers
2 Entry Tax 2,656.21 611.27 Department stated reasons of arrears as under:
(ET) o Amount covered by show cause notices and 705.70
penalty
o Recoveries stayed by
» Departmental Authorities 874.18
» Supreme Court/ High Court 1,033.43
« Demands covered by certificate proceedings? 42.83
o Amount likely to be written off 0.07
0041-Taxes on Vehicles
3 Taxes on 284.48 158.39 Department stated reasons of arrears as under:
Vehicles o Demands covered by certificate proceedings/ tax 137.29
recovery proceedings
o Recoveries stayed by Departmental Authorities 2.22
o Recoveries stayed in court of law 6.03
o Other stages 138.94
0039-State Excise
4 State Excise 62.01 -- Department stated reasons of arrears as under:
o Recoveries stayed by Supreme Court/ High Court 49.47
o Demands covered by certificate proceedings/ tax 9.15
recovery proceedings
o Other stages 3.39
B-Non-Tax Revenue
5 Mining 2,132.87 1,384.85 Department stated reasons of arrears as under:
Receipts o Certificate cases 1.55
o Amount likely to be written off 2.37
o Courts of law 1,857.56
o Recoverable dues 271.39
Total: 12,412.63 4,575.34

Source: Concerned Departments

Arrears of I 2,696.49 crore (21.73 per cent) was pending under appeal cases with the
departmental authorities relating to OVAT, ET and Taxes on Vehicles. Similarly, ¥ 806.12
crore (6.49 per cent) remained pending under tax recovery proceedings on account of
OVAT, ET Taxes on vehicles, Excise duty and Mining receipts. Further, 36.86 per cent of
the total outstanding amount was due for more than five years.

Recommendation

The departments needs to review the status of recovery of arrears of revenue
periodically and expedite action ensuring the closure of pending arrear cases and
effect recoveries, where applicable.

2 Proceeding of a Certificate Officer for realisation of public demand
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1.3 Arrears in Assessments

As per the provisions of the Odisha Value Added Tax (VAT) Act, 2005, every dealer shall
be deemed to have been assessed to tax based on the return filed by him if no assessment
is made within a period of seven years from the date of filing the return. Assessment under
the Central Sales Tax (CST) Act are to be completed within four years. The details of
assessment cases pending as on 31 March 2018 relating to Commercial Tax (CT) wing of
Finance Department are given in Table 1.5.

Table 1.5
Arrears in Assessments (in numbers)

Head of Opening New cases due Total Cases disposed | Balance at | Percentage
Revenue Balance for assessment | assessments of during the end of of disposal
during 2017-18 due 2017-18 the year (Col.5t0 4)
(O] (2) 3) (4) ()] (6) 0]
OVAT, CST & 5,202 2,285 7,487 4,370 3,117 58.37
OST
Entry Tax 653 790 1,443 1,369 74 94.87
Professional
33,506 37,505 71,011 33,652 37,359 47.38
Tax
Entertainment
129 90 219 88 131 40.18
Tax

Source: Commercial Tax wing of the Finance Department

1.4 Evasion of Tax detected by the Department

The details of cases of evasion of tax detected by the CT wing of Finance Department as
on 31 March 2018 are given in Table 1.6.

Table 1.6
Evasion of Tax
®incrore)
Sl. Head of Cases Cases Total Number of cases in which Number of cases
No. | Revenue | pending | detected assessment/ investigation pending for
ason 31 during completed and additional demand | finalisation as on 31
March 2017-18 with penalty, etc., raised March 2018
2017 Number Amount of demand
of cases
1 OVAT 254 491 745 524 258.31 221
2 OST 26 0 26 0 0 26
3 ET 54 170 224 176 9.69 48
4 CST 16 35 51 32 38.04 19
Total 350 696 1,046 732 306.04 314

Source: Commercial Tax wing of the Finance Department

No action was taken in respect of 26 cases relating to the repealed OST Act which were
pending for assessment for more than five years.
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1.5 Pendency of Refund Cases
The details of refund cases as on 31 March 2018 are given in Table 1.7.
Table 1.7
Details of Pendency of Refund Cases
®incrore)
Sl. | Particulars OVAT/OST/ET
No. No. of cases Amount
1 Claims outstanding at the beginning of the year 865 118.69
2 Claims received during the year 1,222 312.50
Total (1+2) 2,087 431.19
3 Refunds made during the year
(a) Refunds granted 1,061 133.98
(b) Refunds rejected/ adjusted 439 131.75
Total (a+b) 1,500 265.73
4 Balance outstanding at the end of the year 587 165.46

Source: Commercial Tax wing of the Finance Department

71.87 per cent of refund cases relating to OVAT/ OST/ ET were disposed as above during
2017-18.

Odisha VAT Act provided for payment of simple interest at the rate of eight per cent per
annum if the refund was not made to the dealer within 60 days from the date of receipt of
order for refund or within 90 days from the date of receipt of application for refund till the
refund was made. Government bears liability risk towards payment of interest if refund
cases are not cleared expeditiously. During the year 2017-18, Government had paid interest
of ¥ 44.68 lakh® due to such delay in disposal of refund cases.

Recommendation
The department needs to ensure timely disposal of refund cases.

1.6 Response to Audit

Timely response to audit findings is one of the essential attributes of good governance as it
provides assurance that the Government takes its supervisory role seriously.

1.6.1 Follow-up action on earlier Audit Reports

Serious irregularities observed in Audit are included in the Reports of the Comptroller and
Auditor General that are presented to State legislature. The internal working system of the
Public Accounts Committee laid down that the departments shall submit the explanatory
notes on audit paragraphs within three months of tabling the Report. In spite of these
provisions, the explanatory notes on audit paragraphs of the Reports are delayed
inordinately.

Reports of the CAG of India on Revenue Receipts/ Revenue Sector of the Government of
Odisha for the years ended 31 March 2008 to 31 March 2017 containing 402 paragraphs
were placed before the State Legislative Assembly between February 2009 and March
2018. The action taken explanatory notes of all the paragraphs of the Audit Report up to
the year ended March 2017 were received (September 2019) from the departments
concerned.

8 Interest paid ¥ 44.68 lakh under OST Act as per orders of Hon’ble High Court due to delay in payment
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1.6.2 Response to Inspection Reports

Periodical inspections of the Government Departments were conducted by the Principal
Accountant General (E&RSA), Odisha (PAG). The purpose of such inspection was to seek
an assurance about compliance to various rules/ regulations and procedures through test
check of the transactions. Inspection Reports (IRs) incorporating irregularities detected
during the inspection and not settled on the spot were issued to the heads of the offices
inspected. Copies were issued to the next higher authorities for taking prompt corrective
action. The heads of offices/ Government were required to promptly comply with the
observations contained in the IRs, rectify the defects and omissions. The compliance was
to be reported through initial reply within one month from the date of issue of the IRs.
Serious financial irregularities were reported to the heads of the Department and the
Government.

Inspection Reports issued up to December 2017 disclosed that 7,775 paragraphs of 3,261
IRs involving ¥ 24,236.15 crore remained outstanding at the end of June 2018. The details
are mentioned below along with the corresponding figures for the preceding two years in
Table 1.8.

Table 1.8
Department-wise details of IRs

June 2016 June 2017 June 2018
Number of IRs pending for settlement 2,818 3,032 3,261
Number of outstanding audit observations 6,768 7,549 7,775
Amount of revenue involved (Zin crore) 21,505.09 22,976.92 24,236.15

Source: Records of the Principal Accountant General (E&RSA)
1.6.3 Department-wise details of IRs

The Department-wise details of IRs and audit observations outstanding as on 30 June 2018
including the amounts of revenue receipts are mentioned in Table 1.8(a) and 1.8(b).

Table 1.8(a)
Department-wise details of IRs (Revenue Receipts)

®incrore)
Sl. Name of the Department Nature of Receipts Number of Number of Money
No. outstanding | outstanding audit Value
IRs observations involved
1 |Finance (CT) OVAT including OST/ CST| 880 2,222 2,936.06
Entry Tax 347 649 455.24
Professional Tax 17 22 17.06
Entertainment Tax 4 4 4,71
2 |Excise State Excise 228 741 878.95
3 |Revenue & Disaster Management | Stamp Duty and
o 576 1,233 465.87
Registration Fee
4 |Steel & Mines Mining Receipts 167 505 19,122.38
5 |Commerce & Transport Taxes on Vehicles, Goods
326 1,149 288.53
and Passengers
Total 2,545 6,525 24,168.80

Source: Records of the Principal Accountant General (E&RSA)
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Table 1.8(b)
Department-wise details of IRs (Expenditure)
®incrore)
Sl Name of the Department Number of Number of Money value
No. outstanding | outstanding audit involved
IRs observations
1 Finance (CT) 126 197 0
2 Excise 99 150 2.10
3 Reve_:nue_& Disaster Management 224 333 119
(Registration)
4 Steel & Mines 41 102 9.99
5 Commerce & Transport (Transport) 226 468 54.07
Total 716 1,250 67.35

Source: Records of the Principal Accountant General (E&RSA)

Audit did not receive even the first replies in respect of 200 IRs issued during 2017-18 from
the heads of offices within one month from the date of issue of the IRs as of August 2018.
Pendency of IRs due to non-receipt of the replies was indicative of lack of action for
rectification of defects, omissions and irregularities pointed out in the IRs.

Recommendation

The Government may consider having an effective system for prompt and
appropriate response to audit observations.

1.6.4 Departmental Audit Committee (DAC) Meeting

The Government had set up audit committees to monitor and expedite the progress of
settlement of IRs and paragraphs contained therein. The details of audit committee
meetings held during the year 2017-18 and the paragraphs settled are mentioned in
Table 1.9.

Table 1.9
Details of Departmental Audit Committee Meetings
R incrore)
Sl. | Name of the Department Number of Number of Amount
No. meetings Paras settled
held
1 Finance (CT) 1 24 20.21
2 Commerce & Transport(Transport) 11 133 5.69
3 Excise 4 100 48.36
4 Reve_nue & Disaster Management 7 156 032
(Registration)
5 Steel & Mines 0 0 0
Total 23 413 74.58

Source: Records of the Principal Accountant General (E&RSA)

During the year 2017-18, no DAC meeting was held by the Steel & Mines Department and
only one meeting was held by the Finance Department (CT) which needs improvement.

165 Constraints in Audit

The programme of local audit of Tax Revenue/ Non-Tax Revenue offices was drawn up in
advance. The intimations were issued usually one month before the commencement of audit
to the departments to enable them to keep the relevant records ready for audit scrutiny.
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During the year 2017-18, as many as 1,401 assessment files, returns, refund registers and
other relevant records involving tax effect of ¥ 2,004.18 crore were not made available to
audit for scrutiny. Break-up of these cases are given in Table 1.10.

Table 1.10
Details of non-production of records

®incrore)
Name of the Type of Year in which it | Number of cases not audited Tax Amount
Department | Tax/Non-tax was to be due to non-production of
revenue audited records to Audit
Finance (CT) | VAT onsales, | Upto 2016-17 1,096 1,377.27
trade, etc. 2017-18 305 626.91
Total: 1,401 2,004.18

Source: Records of the Principal Accountant General (E&RSA)
There was no case of non-production of records in other departments.
Recommendation

The Government may ensure that departmental officers invariably produce records
to Audit and consider initiating disciplinary action against officers who fail to produce
records to Audit, including the records mentioned above.

1.6.6

The draft audit paragraphs proposed for inclusion in the Report of the Comptroller and
Auditor General of India (CAG) were forwarded by the Principal Accountant General to
the Principal Secretaries/ Secretaries of the concerned Departments drawing their attention
to audit findings. They were also requested to send their response within six weeks.
Meetings were also held with concerned Department/ Government and their views and
written replies furnished subsequently were suitably incorporated. The fact of non-receipt
of replies wherever applicable has also been included in the Audit Report.

Response of Departments to Draft Audit Paragraphs

Audit forwarded 30 draft paragraphs to the Principal Secretaries/ Secretaries of the
respective  Departments between May and December 2018. The Principal
Secretaries/ Secretaries of the Departments did not send replies to six draft paragraphs*
despite issue of reminders and those paras have been proposed to be included in this Report
without their response.

Recommendation

The Government may ensure that departmental officers respond to IRs promptly,
take corrective action and work closely with Audit to bring about early settlement of
IRs.

1.7 Analysis of the mechanism for dealing with the issues raised by Audit

The system of addressing the issues highlighted in the IRs/ Audit Reports by the
Departments/ Government in respect of Commerce & Transport (Transport) Department
was evaluated. The evaluation was on action taken on the paragraphs and PAs included in
the Audit Reports of the last 10 years.

4 State Excise-5 and MV Taxes-1
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1.7.1

Position of Inspection Reports

The summarised position of the IRs issued during the last 10 years, paragraphs included in
these reports and their status as on 31 March 2018 are given in Table 1.11.

Table 1.11
Position of Inspection Reports
R incrore)
Sl Year Opening balance Addition during the year | Clearance during the year Closing balance
No. IRs | Para- | Money | IRs | Para- | Money | IRs Para- | Money | IRs | Para- | Money
graphs | value graphs | value graphs | value graphs | value
1 | 2008-09 | 306 | 2,925 | 336.43| 43 309 71.99 5 232 9.62| 344 | 3,002 398.80
2 | 2009-10 | 344 | 3,002 | 398.80| 26 238 67.83| 84 550 3.06| 286 | 2,690 463.57
3 | 2010-11 | 286 2,690 463.57| 38 350 104.16| Nil 35 0.33] 324 | 3,005 567.40
4 | 2011-12 | 324 3,005 567.40| 18 135 45.81| Nil 6 0.01] 342 | 3,134 613.20
5 | 2012-13|342 | 3,134 | 613.20| 58 350 99.36| Nil Nil 0.04| 400 | 3,484 712.52
6 | 2013-14 | 400 3,484 712.52| 18 172 59.47| Nil 3 0.04| 418 | 3,653 771.95
7 | 2014-15|418 | 3,653 | 771.95| 25 262 105.7] 109 2,851 | 636.02| 334 | 1,064 241.63
8 | 2015-16 | 334 | 1,064 | 241.63| 24 255 150.37| 12 323 108.77| 346 996 283.23
9 | 2016-17 | 346 996 283.23| 25 213 77.28| Nil 148 66.38| 371 | 1,061 294.13
10 | 2017-18 | 371 1,061 294.13] 30 337 139.57 77 271 155.82| 324 | 1,127 277.88

Source: Data maintained in the Principal Accountant General (E&RSA) office

The Government arranged meetings every year between C&T (Transport wing) and PAG’s
office to settle the old paragraphs. During 2017-18. Department held 11 Audit Committee
Meetings in which 133 paras with money value of ¥ 5.69 crore was settled. Considering
the pendency, more concerted action, however, needs to be taken to settle the remaining
observations.

1.7.2

Recovery of Accepted Cases

The position of paragraphs included in the Audit Reports of the last 10 years, those accepted
by the Commerce and Transport (Transport) Department and the amount recovered have
been mentioned in Table 1.12.

Table 1.12
Details of recovery of accepted cases
in crore)
Year of the Number of Money value Number of Money value |Amount recovered Cumulative position of

Audit paragraphs of the paragraphs of accepted during the year recovery of accepted cases
Report included paragraphs accepted paragraphs as on 31 March 2018
2007-08 9 60.37 8 59.20 0.42 8.79
2008-09 8+1(R) 74.06 8 72.51 0.04 9.66
2009-10 7 71.42 6 69.98 10.47 11.38
2010-11 7+1(PA) 72.28 7 70.90 0 14.75
2011-12 12 84.34 11 83.05 0 6.27
2012-13 12 86.42 11 85.34 0.07 4.46
2013-14 14 127.95 13 126.90 0 6.17
2014-15 6 53.85 6 53.85 0.42 2.67
2015-16 3 115.35 3 115.35 2.08 3.86
2016-17 3 56.20 3 56.20 1.63 4.17
Source: Data maintained in the Principal Accountant General (E&RSA) and compliance notes

furnished by the Government of Odisha

The progress of recovery even in accepted cases was very slow in each year. The recovery
of accepted cases was to be pursued as arrears recoverable from the concerned parties. This
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indicated that there was no adequate mechanism for pursuance of the accepted cases by the
Department/ Government.

Recommendation

The Government may review the cases and make special efforts to ensure recovery of
accepted cases.

1.8 Audit Planning

The unit offices under various Departments have been categorised into high, medium and
low risk units according to their revenue position, past trends of the audit observations and
other parameters. The annual audit plan was prepared on the basis of risk analysis which
included critical issues in Government revenue and tax administration.

During the year 2017-18, out of 521 auditable units®, 273 units were planned for audit.
267 units® were audited which constituted 51.25 per cent of the total auditable units.

1.9 Results of Audit

Position of local audit conducted during the year

Audit test checked records of 180 of 362 units under five departments’ relating to VAT,
Entry Tax, Goods and Services Tax, State Excise Duty, Stamp Duty and Registration Fees,
Motor Vehicle Tax and other Non-Tax receipts during the year 2017-18.
Underassessment/ short levy/ loss of revenue aggregating ¥ 795.18 crore in 59,387 cases
was observed. During the year, Departments concerned accepted underassessment and
other deficiencies of ¥ 303.87 crore involved in 42,159 cases which were pointed out in
audit during 2017-18. An amount of ¥ 18.51 crore was realised in 87 cases pertaining to
audit findings of 2017-18 and < 82.31 crore was realised in 40,891 cases pertaining to audit
findings of previous years.

Similarly, Audit test checked expenditure records of 180 units of aforesaid Departments
during the year 2017-18. Irregular expenditure/ payment amounting to ¥ 5.77 crore in
200 cases were noticed. The Departments concerned accepted irregularities of ¥ 0.10 crore
in 98 cases pointed out in 2017-18. An amount of ¥ 0.05 crore was realised in eight cases
pertaining to audit findings of previous years.

1.10 Coverage of this Report

This Report contains 22 paragraphs selected from the audit findings detected during the
local audit carried out in 2017-18 and in earlier years, which could not be included in
previous reports.

The financial effect of the paragraphs of this report was I 227.50 crore. The
Departments/ Government have accepted audit observations involving I 141.08 crore out
of which ¥ 1.20 crore had been recovered. The replies to the paragraphs involving
< 9.62 crore have not been received (December 2018). These are discussed in succeeding
Chapters Il to VI.

5 Includes 130 units of Forest & Environment Department, five units of C & T (Commerce), 14 units under C & T (Transport) and
six units of Odisha Mining Corporation under Steel & Mines department. The Audit paras of these units are featured in Economic
Sector Audit Report. Four audit units under Finance Department abolished

6 Due to abolition of four audit units and merger of two units, audit of 267 units were taken up

7 Finance (CT), Excise, Commerce & Transport (Transport), Revenue and Disaster Management and Steel & Mines Department
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CHAPTER Il

VALUE ADDED TAX, ENTRY TAX AND
GOODS AND SERVICES TAX, etc.

2.1 Tax Administration

Assessment and collection of VValue Added Tax, Entry Tax, Central Sales Tax, Professional
Tax, Entertainment Tax and Goods & Services Tax (implemented from 01 July 2017) are
regulated under Odisha Value Added Tax (OVAT) Act, 2004, Odisha Entry Tax (OET)
Act, 1999, Central Sales Tax (CST) Act, 1956, Professional Tax Act, Entertainment Tax,
2006 and Odisha Goods and Services Tax (OGST) Act, 2017 and Rules framed thereunder,
respectively. The organisational setup for administration of Value Added Tax, Entry Tax
and Goods & Services Tax is as under:

Principal Secretary, Finance
Department

Commissioner of Commercial Tax and
Goods and Services Tax

Additional Commissioner/
Joint Commissioner (12)

Deputy/ Assistant Commissioner (45)

2.2 Internal Audit

The Internal Audit Wing (IAW) of the Department which is responsible for evaluating the
Internal Control measures in the department has been defunct since 2002-03. The
Department had not taken steps to revive IAW despite this deficiency being pointed out in
the Audit Reports (Revenue Sector) of the previous years. The Department stated
(August 2018) that steps are being taken to revive the same.

2.3 Audit Methodology and Results of Audit

The Government of Odisha’s VATIS (Value Added Tax Information System) provides
services for filing returns, apply for refund and payment to the registered dealers (VAT,
CST and ET). The Commissioner of Commercial Taxes and various Ranges and Circles of
Commercial Tax offices are connected to VATIS through dedicated network. The
registered dealers access these services through a web based application.

Audit does not have access to the data dump in the VATIS database. The audit units under
CCT are selected based on risk parameters such as number of assessments etc., based on
consolidated data® provided by CCT on an annual basis. During the field audit of the
selected audit unit, the audit party places a requisition for data on the returns of the dealers
relating to different tax periods, deposit of tax, gross turnover of the dealers, Registration
Certificate of dealers and any other information. The requested data is extracted from the
VATIS database by the auditee by running an SQL query and the data is provided as Excel

1 Off-line data containing number of assessments ,revenue generated etc., of all the Circles and Ranges
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files. The information collected is used by the audit team to cross verify the selected
Assessment Orders and applying audit checks.

During the year 2017-18, audit was conducted in 48 out of 58 units (83.76 per cent) of the
CT wing of Finance Department. Revenue collected in the test checked 48 units was
< 15,119.95 crore, which constitutes 98.38 per cent of the total revenue collected in 58 units
of T 15,368.98 crore. Test check of assessment and other records showed underassessment
of tax and other irregularities involving ¥ 83.26 crore in 215 cases. This related to OVAT,
CST, Odisha Entry Tax, Odisha Entertainment Tax and Professional Tax which fall under
the categories as given in Table 2.1.

Table-2.1
Category of Audit observations on revenue
illc.). Categories No. of cases (?A;nmgg(?rte)
Sales Tax/ OVAT (including CST)
1 Under-assessment of tax 25 16.28
2 Irregular/ incorrect/ excess allowance of input tax credit 15 30.28
3 Other Irregularities 120 17.97
Total 160 64.53
Entry Tax
4 Under-assessment of tax 13 2.02
5 Irregular/ incorrect/ excess allowance of set off 2 0.49
6 Other Irregularities 34 15.84
Total 49 18.35
Professional Tax
7 Other Irregularities 6 0.38
Total 6 0.38
Grand Total 215 83.26

During 2017-18, the Department accepted audit findings regarding underassessment and
other irregularities of ¥ 9.39 crore in 40 cases relating to current year and realised an
amount of ¥ 1.32 crore in six cases pointed out in earlier years.

There are three broad categories of audit observations under Sales Tax/ VAT and CST Act
and two broad categories of audit observations under OET Act, which are detailed below.
There may be similar irregularities, errors/omissions in other Commercial Taxes units
under the department but not covered in the test audit.

Department may, therefore, like to internally examine all the CT units with a view to ensure
that the taxes are levied as per provisions of the Act and rules.

2.4 Audit observations

Audit test checked assessment records relating to OVAT, CST and OET Acts in CT
Range/ Circle offices of the State and found several cases of non-observance of provisions
of the Acts and Rules made thereunder. Audit also observed many cases of non-levy and
short levy of tax and penalty as mentioned in the succeeding paragraphs in this chapter.
Audit points out similar omissions by Assessing Authorities (AAS) year after year. Many
of the irregularities, however, persisted and remained undetected till the next audit was
conducted. This indicated that the internal control system in the Department was weak and
ineffective.

Government needs to improve the internal control system including reviving the internal
audit wing to prevent occurrence of such cases.
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Odisha Value Added Tax

2.5 Non-observance/ Non-compliance of provisions of the Act and Rules
read with Government notifications

The OVAT Act, 2004, the OVAT Rules, 2005 made there under, OET Act, 1999, CST Act,
1956 and CST Rules, 1957 provide for:

o completion of audit assessments by the AAs on the basis of Audit Visit Reports
(AVRS);

o levy of tax on the correctly assessed Taxable Turnover (TTO) of outputs after giving
due credit/ adjustment of admissible Input Tax Credit (ITC);

o imposition of penalty at prescribed rates in addition to the tax assessed at the audit
assessment stage by the AAs;

o demand and collection of tax/ interest/ penalty as per the prescribed procedures;
and

o imposition of penalty for non-submission of Certified Annual Audited Accounts

(CAAA) within the prescribed date.
The AAs, while finalising the audit assessments of the dealers did not observe some of the
aforesaid provisions as mentioned in the following paragraphs:

2.5.1 Short levy of tax due to application of incorrect tax rate

The Assessing Authorities while finalising the assessment under the Odisha Value
Added Tax Act, levied tax at lower rate than the taxable rate for goods not specified
in Schedule B and Schedule C like Dolochar, biscuits, waffles and wafers.
Misclassification of goods resulted in short levy of tax and penalty worth
< 64.07 lakh.

As per Section 14 (1) of the OVAT Act, 2004, the tax payable by a dealer under the Act
shall be levied on his taxable turnover in respect of different goods at the rates specified in
Schedule B and Schedule C of the Act. Goods not specified under Part-1 and Il of Schedule
B and Schedule C shall be taxable at the rate of 13.5 per cent under Part-111 of Schedule B.
Further, as per Section 42(5) of the Act, if any tax is assessed during the audit assessment,
a penalty equal to twice the amount of tax assessed shall be imposed.

(A)  Scrutiny of records in Joint Commissioner of Commercial Taxes (JCCT), Angul
Range office (December 2017) revealed that a dealer was engaged in the manufacturing of
sponge iron, MS ingot and billets. The dealer sold Dolochar? of ¥ 2.23 crore during the
assessment period from 01 April 2012 to 31 March 2014 and paid tax of ¥ 11.15 lakh
(5 per cent). Dolochar being an unspecified item ought to have been taxed at 13.5 per cent.
The AA assessed (September 2016) the balance tax payable as nil on the basis of Audit
Visit Report (AVR) which concluded that the dealer had discharged the due tax liability.
Tax payable at the rate of 13.5 per cent on the unspecified item, however, worked out to
< 30.09 lakh. This resulted in short levy of tax of I 18.94 lakh (X 30.09 lakh minus
< 11.15 lakh) due to misclassification of the goods. Besides, as per Section 42(5) of OVAT
Act, 2004, penalty of I 37.88 lakh was also leviable. It is pertinent to mention here that
while disposing off an appeal of the dealer for an earlier tax period,® the Appellate

Dolochar: Produced as a by-product of coal when coal undergoes manufacturing process
3 April 2010 to December 2011
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Authority* had upheld (November 2017) that Dolochar was taxable at the rate of 13.5
per cent as an unspecified item. AA, however, did not take this decision into account while
assessing the dealer for the above assessment period.

In reply, Government stated (September 2018) that a demand of ¥ 87.95 lakh has been
raised (July 2018) considering Dolochar as an unspecified item under OVAT Act.

(B)  Biscuits, waffles and wafers are unspecified items and are taxable at the rate of 13.5
per cent under Part-111 of Schedule B. Audit scrutinised records of Cuttack-1 City Circle
office in February 2018. It was noticed that a dealer was engaged in selling biscuits, waffles
and wafers valued ¥ 32.50 lakh during 01 April 2013 to 31 March 2015. The AA while
finalising the assessment under the OVAT Act (April 2016), levied tax at a rate of
five per cent on I 28.44 lakh out of the total turnover of ¥ 32.50 lakh. The goods were
unspecified under the Schedules appended to the Act and therefore was taxable at the rate
of 13.5 per cent. As such, the tax payable at the differential rate of 8.5 per cent (13.5 minus
5) works out to ¥ 2.42 lakh which was short levied. Besides, penalty of ¥ 4.83 lakh i.e.
twice the amount of tax short levied was also leviable. Thus, there was a short levy of tax
due to misclassification of goods.

In reply, Government stated (August 2018) that there was an underassessment of tax.
Accordingly, the AA had re-opened the case and raised demand of ¥ 7.25 lakh (June 2018).
Further development in this regard is awaited (February 2019).

25.2 Interest and penalty not levied for delayed payment of tax

Assessing Authorities did not detect delayed payment of admitted tax during
scrutiny of returns. This led to non-levy of interest worth ¥ 73.73 lakh and penalty
thereon.

As per Section 34 of the OVAT Act, if a dealer, required to file return under the Act, fails
without sufficient cause to pay the amount of tax due as per the return, such dealer shall be
liable to pay interest in respect of the tax which he fails to pay according to the return at a
rate of one per cent per month from the due date of filing return to the date of its payment
or to the date of order of assessment, whichever is earlier. Further, if the dealer fails to pay
the amount of tax due and interest payable thereon, the Commissioner may after giving the
dealer a reasonable opportunity of being heard, direct him to pay a penalty at the rate of
two per cent per month on the tax and interest so payable.

Audit test checked the tax payment details in VAT Information System (VATIS) with the
self-assessed returns filed by 1,54,932 dealers in 35 Circles for the tax period 2016-17. It
was observed that 3,333 dealers pertaining to 33 Circles® had paid tax of ¥ 115.33 crore
admitted in their returns relating to 5,113 tax periods® with delays ranging from 01 to 508
days. AAs, however, neither issued notice to the dealers nor imposed interest of
I 73.73 lakh. Besides, AAs also did not initiate any action for levy of penalty prescribed
under the Act.

4 Additional Commissioner of Commercial Taxes (Appeal), Odisha, Cuttack

5 ACCT-Bhanjanagar, DCCT-Angul, Balangir, Balasore, Barbil, Bargarh, Bhadrak, Bhubaneswar-l, Bhubaneswar-II,
Bhubaneswar-111, Bhubaneswar-1V, Cuttack-1 (Central), Cuttack-l1 (City), Cuttack | (East), Cuttack-l1 (West), Cuttack-II,
Dhenkanal, Ganjam-II, Jagatsinghpur, Jajpur, Jatni, Jharsuguda, Kalahandi, Keonjhar, Koraput, Mayurbhanj, Puri, Rayagada,
Rourkela-1, Rourkela-11, Sambalpur-1, Sambalpur-11 and Sundargarh

6 Tax period denotes one quarter/ one calendar month during the year 2016-17
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Thus, improper scrutiny of returns by AAs for delayed payment of tax led to non-levy of
interest and penalty. Also, such delay in submission of returns could not be detected in
VATIS.

In reply, Government stated (September 2018) that demand notices for ¥ 33.59 lakh have
been issued in 728 cases and penalty, out of which ¥ 3.45 lakh have been realised. In the
remaining cases, show-cause notices were issued.

2.5.3 Non-initiation of action against dealers for non-submission of
Certified Annual Audited Accounts

As many as 17,146 dealers with gross turnover exceeding rupees one crore for the
year 2015-16 had not submitted the copies of Certified Annual Audited Accounts.
Penalty of ¥ 5.01 crore as prescribed for delayed submission was, however, not
levied.

Under Section 65(1) of the OVAT Act, 2004 read with Notification” dated 11 February
2015 of the CCT, if in respect of any particular year the gross turnover (GTO) of a dealer
exceeds rupees one crore, then such dealer shall get his accounts audited by an Accountant
within a period of six months from the date of expiry of that year. The dealer should also
furnish a true copy of the Certified Annual Audited Accounts (CAAA) duly certified by
the Accountant along with the statement of closing stock held at the end of the year to the
concerned AA by the end of the month following the expiry of the said period of six months.

Further, Section 65(2) of the Act provides that if a dealer, liable to get his account audited,
fails to furnish a true copy of the CAAA accompanied with a statement showing the closing
stock in trade held at the end of the year in the prescribed manner, the AA shall, after giving
such dealer a reasonable opportunity of being heard, impose upon him a penalty of rupees
one hundred per day of default subject to a maximum limit of rupees ten thousand. The
CCT in an earlier circular® of September 2009, had also prescribed for maintenance of a
register to monitor timely receipt of such accounts at the Circle level and to use it as a
reference at the time of tax audit and assessment.

Audit scrutinised (between April 2017 and March 2018) records relating to receipt of
CAAA in 32 circles®. It was observed that 17,146 dealers had GTO exceeding rupees one
crore for the year 2015-16. Out of these, 5,014 dealers had not submitted the copies of
CAAA for that year within the prescribed date. The delay in submission of CAAAs ranged
between 181 to 496 days for which penalty amount of ¥ 5.01 crore was leviable.

The AAs did not monitor timely receipt of the CAAA through the prescribed registers, nor
was any action initiated against the defaulting dealers by levying penalty. The objective of
the CAAA being a reference document, at the time of tax audit and assessment of the
dealers was also not achieved.

In reply, Government (August 2018) stated that most of the cases relating to imposition of
penalty a